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1.

Introduction

1.1

The purpose of this report is to determine whether the emerging Otley Neighbourhood Plan
(ONP) requires a Strategic Environmental Assessment (SEA) and/or a Habitats Regulations
Assessment (HRA) through a process referred to as SEA/HRA screening.

1.2

A Strategic Environmental Assessment is a process for evaluating, at the earliest appropriate
stage, the environmental effects of a plan before it is made. The SEA screening determines
whether the plan is likely to have significant environmental effects. If likely significant
environmental effects are identified, an environmental report must be produced.

1.3

A Habitats Regulations Assessment identifies whether a plan is likely to have a significant effect
on a European site, either alone or in combination with other plans or projects. A HRA is
required when it is deemed that likely negative significant effects may occur on protected
European Sites (Natura 2000 sites) as a result of the implementation of a plan/project. The HRA
screening will determine whether significant effects on a European site are likely.

1.4

This report explains the legislative background to SEA/HRA screening, provides details of the
draft ONP before undertaking a SEA and HRA screening exercise and providing conclusions.

1.5

Leeds City Council has prepared this screening report on behalf of Otley Town Council who is the
qualifying body for the ONP as part of the neighbourhood planning duty to assist. Leeds City
Council has a responsibility to advise the Parish Council if there is a need for formal SEA/HRA of
the draft plan. One of the basic conditions that will be tested by the independent examiner is
whether the making of the neighbourhood plan is compatible with European Union obligations
(this includes the SEA Directive).

1.6

For the purposes of this assessment the draft version of the plan which was sent to the Local
Authority in December 2016 has been screened along with proposed revised wording for
Policies GE4, GE9, MU4, E7, E8, TT5 and TT8 sent July 2017 (see Appendix 2). This version of the
plan is considered to show a firm vision and policy intent. As a consequence the neighbourhood
plan is considered to be at an appropriate stage for the screening exercise to be undertaken.

2.

Legislative background
Strategic Environmental Assessments (SEA)

2.1

The basis for Strategic Environmental Assessments and Sustainability Appraisal legislation is
European Directive 2001/42/EC and was transposed into English law by the Environmental
Assessment of Plans and Programmes Regulations 2004, or SEA Regulations. Detailed Guidance
of these regulations can be found in the Government publication ‘A Practical Guide to the
Strategic Environmental Assessment Directive’ (ODPM 2005).
2
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2.2

The 2008 Planning Act amended the requirement so only development plan documents (DPD’s)
need to be subject to a Sustainability Appraisal. A Neighbourhood Plan is not a development
plan document and therefore does not legally require a Sustainability Appraisal. Where
appropriate, however, an SEA assessment still needs to be undertaken in line with the SEA
regulations.

2.3

Under the Regulations the qualifying body must submit an environmental report prepared in
accordance with the Environmental Assessment of Plans and Programmes Regulations 2004, or
a statement of reasons why an environment assessment is not required (a “screening”
assessment) to the Local Planning Authority. This is to ensure draft neighbourhood plan
proposals are assessed to determine whether they are likely to have significant environmental
effects.

2.4

Where it is determined that the plan is unlikely to have significant environmental effects, and
accordingly, does not require an environmental assessment, the authority is required to prepare
a statement for its reasons for the determination. If likely significant environmental effects are
identified then an environmental report must be prepared in accordance with paragraphs (2)
and (3) of regulation 12 of the Environmental Assessment of Plans and Programmes Regulations
2004.

2.5

To fulfil the legal requirement to identify if the ONP requires an SEA a screening for a SEA and
the criteria for establishing whether a full assessment is needed is undertaken in section 5 of
this report.
Habitats Regulations Assessment (HRA)

2.6

Article 6 (3) of the EU Habitats Directive and regulation 61 of the Conservation of Habitats and
Species Regulations 2010 (as amended) require that an appropriate assessment is carried out
with regard to the Conservation Objectives of the European Sites and with reference to other
plans and projects to identify if any significant effect is likely for any European Site.

2.7

The NPPG advises that it is required to determine whether significant effects on a European site
can be ruled on the basis of objective information. If the conclusion of the screening is that the
plan is likely to have a significant effect on a European site then an appropriate assessment of
the implications of the plan for the site, in view of the site’s conservation objectives, must be
undertaken. If a plan is one which has been determined to require an appropriate assessment
under the Habitats directive then it will normally also require a SEA.

2.8

To fulfil the legal requirements to identify if likely significant effects will occur with the
implementation of the ONP upon the European Sites (Natura 2000 sites) a screening assessment
has been undertaken in section 6 of this report.
3
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3.

Draft Otley Neighborhood Plan Overview

3.1

Whether a neighbourhood plan requires a SEA/HRA is dependent on what is being proposed
within the plan. The emerging ONP contains a set of locally specific planning policies and
guidance for the Neighborhood Area.

3.2

The vision of the draft plan is
“By 2028, Otley will be a more attractive, self-sufficient and sustainable community, building
on its status as an independent and traditional market town in an attractive rural setting.
The town will be home to more people and so the emphasis will be on providing affordable
(the right sort of?) homes for local people. There will be significant transport and
infrastructure improvements (relief road, cycle ways, etc.) and, crucially, greater employment
opportunities. Jobs in the creative, cultural and tourism industries will build on Otley’s
strengths and reflect the town’s character. This will help reverse the trend towards becoming
a suburb of Leeds.
Otley’s bigger population will command greater resources, supporting much improved local
facilities and services in the town centre and outlying areas. A better deal for teenagers and
young people will be a key feature of this enhanced provision.
The towns retail facilities will be very much improved and build on Otley’s history as a
distinctive, independent shopping centre rooted in local traders and businesses and a strong
market culture.
Unique tourist selling points for Otley will be its character as an attractive town set in
outstanding countryside; the music and pubs underpinning the towns cultural economy; its
national status as an ever-growing cycling hub (supported by the development of first-class
cycling route network) and the provision of improved pedestrian routes.
The Chevin and River Wharfe will enjoy enhanced protection as high-quality recreational,
wildlife and landscape corridors with the aim of more fully realizing their potential as
community, tourist and day visitor attractions and amenities.
The town’s essential character will remain firmly intact despite all of its growth, development,
change and progress. A key element of the town’s development will be to preserve and
enhance Otley’s heritage. Sustainable development over 13 years will create a town which, if
anything, will look even more attractive than it does today and be even better place to live”
4
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3.3

Seven policies (GE4, GE9, MU4, E7, E8, TT5 and TT8) have been revised since the December
2016 draft version of the plan to more clearly reflect the Town Council’ s intention that they
identify opportunities for future development rather than be specific allocations. The
Neighbourhood Plan (with the revised policies) does not allocate any land however it includes
several policies to help guide development within the area under the following topic headings:
green environment, built environment, mixed use developments, housing, employment,
community facilities & services and transport and travel.

3.4

Once made the Neighbourhood Plan will become part of the Leeds Local Plan and the policies
within the plan will be used, alongside other adopted Development Plan documents in the
determination of planning applications within the Neighborhood Area.

4.

Summary of consultee responses (Environmental assessment
consultation bodies)

4.1

It is a requirement of the SEA screening process to consult the environmental assessment
consultation bodies when forming a view on whether a SEA is required. Regulation 4 of the
Environmental Assessment of Plans and Programmes Regulations 2004 defines these
consultation bodies as Historic England, the Environment Agency and Natural England.

4.2

A copy of the December 2016 draft ONP was sent to the environmental assessment consultation
bodies on 20th December 2016. All of the consultation bodies provided comments to the
consultation. Full details of the responses can be found in Appendix 1 of this report. A summary
of their responses is provided within the table below:
Consultation Body

Summary of comments

Historic England

There is no direct physical impact arising from the policies contained
within the draft Neighbourhood Plan. We can now advise that we
consider that an SEA will not be required in relation to the Otley
Neighbourhood Plan.
Having considered the nature of the policies in the Plan, we consider
that it is unlikely that significant negative impacts on environmental
characteristics that fall within our remit and interest will result
through the implementation of the plan (expressed in response
contained in Appendix 2).
We have checked our records and based on the information provided,
we can confirm that in our view the allocations contained within the
plan will not have significant effects on sensitive sites that Natural
England has a statutory duty to protect.

Environment Agency

Natural England

4.3

The revised policies (in Appendix 2) were sent to the consultation bodies on 19th July 2017.
Historic England confirmed their opinion hadn’t changed whilst Natural England stated the
5
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revised policies did not materially affect their previous advice. The EA considered significant
negative impacts are unlikely. Full details of the responses can be found in Appendix 2 of this
report.

5.

SEA Screening Assessment

5.1

The flowchart below illustrates the process for screening a planning document to ascertain
whether a full SEA is required:
FIGURE 1: APPLICATION OF THE SEA DIRECTIVE TO PLANS AND PROGRAMMES

6
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5.2

Table 1 (below), helps to apply the Directive by running the draft plan through the questions
outlined within Figure 1:

Table 1 – Application of the SEA Directive
Stage

Y/N

Reason

1. Is the PP (plan or programme)
subject to preparation and/or
adoption by a national, regional or
local authority OR prepared by an
authority for adoption through a
legislative procedure by
Parliament or Government? (Art.
2(a))
2. Is the PP required by legislative,
regulatory or administrative
provisions? (Art. 2(a))

Y

3. Is the PP prepared for
agriculture, forestry, fisheries,
energy, industry, transport, waste
management, water management,
telecommunications, tourism,
town and country planning or land
use, AND does it set a framework
for future development consent of
projects in Annexes I and II to the
EIA Directive? (Art 3.2(a))

N

4. Will the PP, in view of its likely
effect on sites, require an
assessment for future
development under Article 6 or 7
of the Habitats Directive? (Art. 3.2
(b))
5. Does the PP Determine the use
of small areas at local level, OR is
it a minor modification of a PP
subject to Art. 3.2? (Art. 3.3)

?

Neighbourhood Plans are made by a ‘qualifying body’
(Parish/Town Council or designated Neighbourhood
Forum) under the provisions of the Town and Country
Planning Act 1990 as amended by the Localism Act 2011.
A neighbourhood plan is subject to an examination and
referendum. If it receives 50% or more ‘yes’ votes at
referendum, it will be ‘made’ by Leeds City Council as the
Local Planning Authority.
Communities have a right to be able to produce a
neighbourhood plan, however communities are not
required by legislative, regulatory or administrative
purposes to produce a neighbourhood plan. This plan
however if adopted would form part of the statutory
development plan, therefore it is considered necessary to
answer the following questions to determine further if an
SEA is required.
The draft plan is being prepared for town and country
planning and land use and once adopted and will be part
of the planning policy framework determining future
development within the Otley Neighbourhood Area.
However developments that fall within Annex I are
‘excluded’ development for Neighbourhood Plans (as set
out in Section 61(k) of the Town and Country Planning Act
1990 (as amended). It is not anticipated that the ONP
would be the tool to manage development of the scale
and nature envisaged by Annex I and Annex II of the EIA
Directive.
See screening assessment for HRA in following section of
this report.

N

Y

Once made the ONP will be part of the land use
framework for the area and will help to determine the
use of small areas at a local level. The draft plan seeks to
allocate several areas as Local Green Spaces.
GO TO STEP 8

6. Does the PP set the framework
for future development consent of
projects (not just projects in
annexes to the EIA Directive)? (Art
3.4)
7. Is the PP’s sole purpose to serve

Y

The Neighbourhood Plan will provide a framework for
future development consent of projects in the area.
GO TO STEP 8

N

N/A
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the national defence or civil
emergency, OR is it a financial or
budget PP, OR is it co-financed by
structural funds or EAGGF
programmes 2000 to 2006/7? (Art
3.8, 3.9)
8. Is it likely to have a significant
effect on the environment? Art.
3(5)

5.3

N

See section below.

The criteria for determining the likely significance of effects referred to in Article 3(5) of
Directive 2001/42/EC are set out below in Figure 2.
FIGURE 2: CRITERIA FOR DETERMINING LIKELY SIGNIFICANT EFFECTS
1. The characteristics of plans and programmes, having regard, in particular, to







the degree to which the plan or programme sets a framework for projects and other
activities, either with regard to the location, nature, size and operating conditions or by
allocating resources,
the degree to which the plan or programme influences other plans and programmes
including those in a hierarchy,
the relevance of the plan or programme for the integration of environmental considerations
in particular with a view to promoting sustainable development,
environmental problems relevant to the plan or programme,
the relevance of the plan or programme for the implementation of Community legislation
on the environment (e.g. plans and programmes linked to waste management or water
protection).

2. Characteristics of the effects and of the area likely to be affected, having regard, in
particular, to







the probability, duration, frequency and reversibility of the effects,
the cumulative nature of the effects,
the transboundary nature of the effects,
the risks to human health or the environment (e.g. due to accidents),
the magnitude and spatial extent of the effects (geographical area and size of the population
likely to be affected),
the value and vulnerability of the area likely to be affected due to:
o special natural characteristics or cultural heritage,
o exceeded environmental quality standards or limit values,
o intensive land-use,
 the effects on areas or landscapes which have a recognised national, Community or
international protection status.
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5.4

An assessment of the likely significant effects resulting from the Neighborhood Plan has been
carried out in Table 2:

Table 2 – Assessment of likely significant effects
Criteria

Comments

1. The characteristics of plans and programmes, having regard, in particular, to
The degree to which the NP sets a
The NP will set a policy framework for the determination of
framework for projects and other
planning applications for future development projects. Once
activities, either with regard to the
made the NP will form part of the Leeds Development Plan.
location, nature, size and operating
conditions or by allocating
resources
The degree to which the NP
The NP must be in general conformity with the Leeds Local Plan
influences other plans and
and national planning policy. It does not influence other plans.
programmes including those in a
hierarchy
The relevance of the NP for the
The achievement of sustainable development in one of the basic
integration of environmental
conditions that the NP must meet. The draft plan includes
considerations in particular with a
themes and policies regarding the environment and
view to promoting sustainable
sustainability and overall it aims to create sustainable
development
communities.
Environmental problems relevant
It is not considered that there are any particular environmental
to the NP
problems relevant to the plan.
The relevance of the NP for the
This criterion is unlikely to be directly relevant in regard to the
implementation of Community
NP.
legislation on the environment (e.g.
plans and programmes linked to
waste management or water
protection)
2. Characteristics of the effects and of the area likely to be affected, having regard, in particular, to
The probability, duration,
frequency and reversibility of the
effects

The cumulative nature of the
effects

The Plan encourages development and provides a framework for
guiding any such development. It is likely that development will
occur during the duration of the Plan within the area therefore
an element of environmental change will take place. However,
the Plan policies are designed to encourage new development
that is sustainable and has the least negative and greatest
positive environmental impacts.
The cumulative effects of proposals within the NP are unlikely to
be significant on the local environment. The effects of the NP
need to be considered alongside the Leeds Core Strategy,
Submission Draft Site Allocations Plan and the Natural Resources
and Waste DPD. The NP is required to be in general conformity
with the Leeds Local Plan. It is not considered that the NP
introduces significant additional effects over and above those
already considered in the SA/SEA’s for the Core Strategy, SAP and

9
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The transboundary nature of the
effects

The risks to human health or the
environment (e.g. due to accidents)
The magnitude and spatial extent
of the effects (geographical area
and size of the population likely to
be affected),
The value and vulnerability of the
area likely to be affected due to:
 special natural characteristics
or cultural heritage,
 exceeded environmental
quality standards or limit
values,
 intensive land-use,
The effects on areas or landscapes
which have a recognised national,
Community or international
protection status.

the NRWDPD. Notably the NP does not propose more
development than the Core Strategy and SAP for the area.
The proposals within the NP are unlikely to have a significant
impact beyond the Neighbourhood Area boundary (which does
include two small areas which lie within Harrogate Borough
Council.).
None identified.
The NP is concerned with development within the Otley
Neighbourhood Area. The potential for environmental impacts
are likely to be local, limited and minimal.
The NP is unlikely to adversely affect the value and vulnerability
of the area in relation to its special natural characteristics or
cultural heritage. The policies within the plan seek to provide
greater protection of the character of the area. The NP does not
allocate any sites, as such there are unlikely to be any intensive
land-use concerns.

It is not considered that the draft policies in the NP will adversely
affect areas or landscapes which have a recognised national,
community or international protection status. The policies do not
allocate land for development and the plan seeks to protect
some local green spaces and the local landscape character.

Assessment of Otley Neighbourhood Plan Policies
Green Environment
5.5

The Plan seeks to protect and enhance Otley’s rich landscape, especially priority areas and Otley
Chevin (as a Special Landscape Area)(Policy GE1) as well as local green infrastructure (Policy
GE2). Otley Riverside Corridor is also protected (Policy GE3) and opportunities to improve
pedestrian and cycle linkages across the river are encouraged. The opportunity for leisure and
community uses on the cattle market site is recognised (Policy GE4) subject to a number criteria
whilst the Otley Lido site is considered suitable for new community and leisure space and a
possible cycle route (Policy GE5). Extension and improvement of the Leeds Habitat Network is
supported (Policy GE6) and the protection and enhancement of Local Natural Heritage Assets is
sought (Policy GE7).

5.6

The Plan designates Local Green Spaces (Policy GE8) and lists specific sites where enhancements
are sought (Policy GE9). Revised policy GE9 identifies land at Midgley Farm for water-based
biodiversity/nature conservation, flood alleviation and amenity uses following restoration after
sand and gravel extraction. Development that forms part of green space improvements (Policy
10
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GE10) or will provide new green space (Policy GE11) is supported, including land at Burras Lane
as a new community green space (Policy GE12.)
5.7

All these policies seek to protect and conserve the character and appearance of Otley and its
surroundings. They welcome development but provide parameters and criteria to assess the
impact of proposed development on the special character of the area and to minimise any
negative effects. They also seek to positively improve the character, green infrastructure
linkages and green space within the town which will have positive environmental effects.
Built Environment

5.8

The Plan seeks to protect identified local heritage areas (Policy BE1) through the application of
layout and design criteria and identifies a number of built heritage assets for protection and
enhancement (Policy BE2). Development within or adjacent to the conservation area is
supported subject to specific criteria (Policy BE3) and enhancements to the conservation area
and two identified areas are sought and supported (Policy BE4). Development in the “character
areas” is supported subject to the specified criteria (Policy BE5). These policies seek to protect
and enhance Otley’s local heritage which will have a positive environmental effect and minimise
any negative effects.
Mixed Use Developments

5.9

The Plan states that large scale development to the East of Otley (500 homes) requires careful
planning and should be undertaken in accordance with the specified requirements (Policy MU1)
such as the provision of a relief road, cycle and footways and bus stops (Policy MU2). Policies
MU3, 4 and 5 provide a policy framework for housing, employment and school development
within the East of Otley site. Revised Policy MU4 identifies the opportunity for housing and/or
office development with car parking on the former Board Building site.

5.10

The future development of Ashfield Works should protect and improve the riverside (in terms of
biodiversity and access) and the special historic and archaeological features of the site (Policy
MU6). Similar issues are reflected in Policy MU7 for the Westgate site. These development
sites are identified and allocated by Leeds City Council but the policies aim to guide and shape
future development in a sustainable way to minimise the inevitable negative environmental
effects of large scale development and maximise positive effects such as cycling, walking,
protecting the historic environment and providing homes, jobs and services within the East of
Otley site. This site has been subject to a sustainability appraisal undertaken by Leeds City
Council.
Housing
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5.11

The Plan identifies two housing sites. Policy H1 (Rumplecroft) and Policy H2 (East Chevin Road)
set out specific criteria for the development of each site. Policy H3 provides a framework for
the development of non-allocated sites, including sustainable considerations of the protection
of the natural and built environments and access to footpaths, cycle ways, bus stops and local
facilities. The Plan also provides for a greater mix of housing type and tenure to particularly
increase the number of smaller properties (Policy H4) and seeks to maximise the provision of
affordable housing especially for those with a “strong local connection.” (Policy H5). Overall
these policies are pro-development but ensure sustainability is a key consideration in their
delivery which will maximise the potential for positive effects and minimise the risk of negative
effects.
Employment

5.12

Otley seeks to remain a self-sufficient town with protected existing employment sites (identified
in Policy E1) and new employment sites (land off Ilkley Road (Policy E2) and Land of Ilkley Road
(adjacent Armitage Monobond)(Policy E3)). Development of these sites will be subject to full
ecological assessments and mitigation measures to reduce the impact of development on
important habitats. The Plan also supports new employment development (Policy E5) subject to
specific criteria which also includes measures to reduce the effect of development on the
environment. The provision of live/work accommodation is supported (Policy E6) subject to a
number of criteria, including on the Otley Cemetery Chapels site (Policy E7). This will reduce
travel to work and therefore minimise negative environmental effects resulting from traffic. The
Plan also supports any hotel development within or on the edge of the town centre in
accordance with certain requirements (Policy E8). Overall these policies are pro-development
but will ensure sustainability is a key consideration in their delivery which will maximise the
potential for positive effects and minimise the risk of negative effects.
Community Facilities and Services

5.13

The Plan seeks the protection and enhancement of the community facilities (Policy CF1) and the
improvement and provision of sports and recreational facilities (Policy CF3) and entertainment
venue(s) (Policy CF4). Otley Courthouse has scope to offer a range of entertainment, leisure,
community and employment uses (Policy CF5) whilst development which provides health
facilities is encouraged to meet the evolving demand of the town (Policy CF6). A new youth
centre is supported (through re-using an existing building)(Policy CF7) and new educational
facilities are supported especially in the Bradford Road area (Policy CF8). All these policies
encourage development which will impact on the environment however they are facilities that
will contribute to the health and vitality of the town and help it to provide a range of services
and facilities to lessen travel and make it more socially sustainable.
Transport and Travel
12
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5.14

Development that seeks to improve the cycle and footpath network is supported though
development that increases the usage of these networks is expected to contribute towards their
improvement and development that would prejudice the Wharfedale Greenway will be resisted
(Policy TT1). Improvements of the cycle and pedestrian walkway on Otley Bridge following
development are sought (Policy TT2). Development that increases transport facility usage should
contribute to improving access to these services (Policy TT3) whilst development that would
compromise the development of a rail link to Menston will be resisted (Policy TT4). The
protection and re-provision of existing car parking facilities is encouraged (Policy TT5) whilst
new car and coach parking is idetified at Station Top (Policy TT6). Revised Policy TT5 supports
improvements to or the provision of a new bus station and Policy TT8 suggests the former gas
works site should be considered for additional public parking. These policies support the
retention, improvement and expansion of cycle ways, footpaths and bus facilities which would
tend to have a positive effect on the environment by maximizing cycling, walking and bus usage.
Provision is made for the retention and further provision of car/coach parking but this must be
considered in the context of the encouragement of cycling and walking.

SEA Screening Conclusions
5.15

In conclusion, as a result of the assessment carried out in Table 2 above and the more detailed
consideration of the draft policies, it is considered that it is unlikely that any significant
environmental effects will arise as a result of the Otley Neighborhood Plan. Consequently, the
assessment within Table 1 concludes (subject to HRA screening outcome), that an SEA is not
required when judged against the application of the SEA Directive criteria.

5.16

The draft neighbourhood plan does not propose any specific allocations however it contains site
specific policies encouraging certain types of development on clearly identified sites. Such
development will inevitably result in negative environmental impacts however these are unlikely
to be significant due to the scale of development and the underlying sustainable intentions set
out in the policies. The environmental impact of specific schemes will be assessed through the
planning application process. The plan aims to minimise any effects on sensitive natural or
heritage assets. The neighbourhood plan’s policies seek to guide development within the
Neighbourhood Area and are required to be in general conformity with those within the Local
Plan. It is unlikely that there will be any significant additional environmental effects that have
not already been considered and dealt with through SEA’s/SA’s of the Local Plan documents.
Finally, none of the environmental consultation bodies raised any concerns regarding any likely
significant environmental effects.

6.

HRA Screening Assessment

6.1

The HRA involves an assessment of any plan or project to establish if it has potential implications
for European wildlife sites. The HRA will consider if the proposals in the neighbourhood plan
13
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have the potential to harm the habitats or species for which European wildlife sites are
designated. European wildlife sites are:
•
•

Special Protection Areas (SPA) designated under the Birds Directive (79/409/EEC)
Special Areas of Conservation (SAC) designated under the Habitats Directive
(92/43/EEC).

6.2

In addition to SPA and SAC sites Ramsar sites are designated under the Ramsar Convention (Iran
1971 as amended by the Paris Protocal 1992). Although they are not covered by the Habitats
Regulations, as a matter of Government Policy, Ramsar sites should be treated in the same way
as European wildlife sites. European wildlife sites and Ramsar sites are collectively known as
Natura 2000 sites.

6.3

The initial screening stage of the HRA process determines if there are any likely significant
effects possible as a result of the implementation of the plan and if an appropriate assessment is
needed. This stage should provide a description of the plan and an identification of the Natura
2000 sites which may be affected by the plan and assess the significance of any possible effects
on the identified sites.

Relevant Natura 2000 sites
6.4

As a general ‘rule of thumb’ it is identified that sites with pathways of 10-15km of the
plan/project boundary should be included within a HRA. The South Pennine Moors Phase 2
SPA/SAC is the only international designated site within a 15km radius of the Otley Area
boundary.

6.5

The South Pennine Moors Phase 2 SPA/SAC is the largest area of unenclosed moorland within
West Yorkshire and contains the most diverse and extensive examples of upland communities in
the county. An area of this European site covers a small part of north-west Leeds known as
Hawksworth Moor. Extensive areas of blanket bog occur on the upland plateau and are
punctuated by species rich acidic flushes and mires. There are also wet and dry heaths and acid
grasslands. Three habitat types which occur on the site are rare enough within Europe to be
listed on Annex 1 of the EC Habitats and Species Directive (92/43) EEC and justify the SAC
designation. These Communities are typical of and represent the full range of upland vegetation
classes found in the South Pennines.

6.6

The mosaic of habitats also supports a moorland breeding bird assemblage which, because of
the range of species and number of breeding birds it contains, is of regional, national and
European importance. The large numbers of breeding Merlin Falco Columbarius, Golden Plover
Pluvialis Apricaria and TwiteCarduelis Flavirotris together with the breeding assemblage are of
international importance.
14
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HRA Screening Determinations for higher level planning policy documents
Leeds Core Strategy (2014)
6.7

The potential effects of the provisions of the Publication Draft Core Strategy on The South
Pennine Moors Phase 2 SPA/ SAC were assessed through a Screening Determination (Feb 2012).
It was concluded that whilst policies promoting housing and economic growth could result in
transport growth and increased industrial emissions, there was no risk of a likely significant
effect which could not be mitigated by applying the LDF. Furthermore the West Yorkshire Local
Transport Plan promotes a low carbon, sustainable transport system. Natural England agreed
with this conclusion and that an Appropriate Assessment was not required in a letter dated 16th
February 2012. A further screening was undertaken on the pre-submission changes in December
2012. As the ONP is in general conformity with the strategic policies of the Core Strategy, it
broadly complies with the HRA assessment of the Core Strategy. The Core Strategy was adopted
in November 2014.
Leeds Site Allocations Plan

6.8

A HRA screening determination has been undertaken considering the potential effect of those
sites proposed for development and protection as greenspace on the relevant SACs and SPAs.
There are no allocations proposed within 2.5km of the South Pennine Moors Phase 2 SPA/SAC
boundary, therefore there will be no likely significant effects in relation to physical loss of land
providing feeding sites for qualifying bird species/assemblage or pedestrian by pets on
qualifying bird species/assemblage and nests. Allocations exist within 10km of the SPA
boundaries therefore potential disturbance to nesting, feeding birds and supporting habitat
through increased recreational visits may occur. However, the location of a major City/Forest
Park in north west Leeds (Chevin Forest Park), the North West Leeds Country Park and Green
Gateways Initiative, green space funding/site requirements associated with allocations
proposals and the application of Core Strategy Policies provide a comprehensive range of
Avoidance Measures therefore it was concluded that likely significant effects would not occur.
Based on this assessment and the coverage of LSEs, it was concluded that Appropriate
Assessment under the Habitats regulations (Conservation Habitats and Species Regulations
2010, Si no. 2010/490) was not required as part of the SAP.
Leeds Natural Resources and Waste Development Plan Document

6.9

A HRA screening determination was done to determine whether the NRWDPD required an
Appropriate Assessment under the Habitats Regulations (Conservation of Habitats and Species
Regulations 2010, SI no. 2010/490). It was identified that only 2 policies gave rise to the
potential for direct or indirect impacts on SAC or SPA, however they would not affect the South
Pennine Moors Phase 2 SPA/SAC as they related firstly to the development of wind power and
the potential impact on flight patterns of birds and secondly to possible sites for waste facilities
15
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in the Aire Valley, over 10km from South Pennine Moors Phase 2SPA/SAC. Natural England
agreed that the policies in the NWRDPD are not likely to have a significant effect on any SAC or
SPA. The ONP do not address the issue of natural resources and waste therefore only the
NRWDPD will be applicable to any such proposals in the Otley area.
6.10

Overall, it was determined that these higher order plans would not significantly affect a SAC or
SPA, including South Pennine Moors Phase 2 SPA/SAC. Where plans were in the early stage of
preparation it was considered that mitigation measures could address any potential effects.

Assessment of the likely effect of the neighbourhood plan
6.11

The following questions will help to establish whether an Appropriate Assessment is required for
the emerging ONP:

a)

Is the ONP directly connected with, or necessary to the management of a European site for
nature conservation?
The South Pennine Moors Phase 2 SPA/SAC does not lie within the Otley Neighborhood Area,
therefore the ONP does not relate nor is directly connected with the management of the SAC.

b)

Does the ONP propose new development or allocate sites for development?
The plan does not allocate sites for development however it does encourage certain types of
development on certain sites and generally in the neighbourhood area. The impact of these will
be assessed at the planning application stage. The neighbourhood plan is required to be in
general conformity with the policies set out within the adopted Leeds Core Strategy which set
the broad parameters for future development within Leeds. The Core Strategy and various
drafts of the Site Allocations Plan have been subject to HRA screening.

c)

Are there any other projects or plans that together with the ONP could impact on the integrity
of a European site, the ‘in combination’ impact?
The aforementioned section regarding HRA Screening Determinations for higher level planning
policy documents (paras 6.7-6.10), confirms that other projects and plans that relate to the
South Pennine Moors Phase 2 SPA/SAC site are unlikely to impact on the integrity of the
European site. The ONP does not allocate any development sites, rather the policies will help to
shape new development within the area and primarily minimise any negative effect. The
policies within the plan are required to be in general conformity with those of the Local Plan
(including Biodiversity policies) which has been subject to HRA assessment. The neighbourhood
plan does not promote a greater amount of development than the Local Plan. Overall it is
considered that the plan is unlikely to have an ‘in combination’ impact.
HRA Screening Conclusions
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6.12

It is considered that none of the policies in the ONP are likely to have a significant effect on the
South Pennine Moors Phase 2 SPA/SAC whether alone or in combination with other projects and
programs. The policies within the plan are required to be in general conformity with those of the
Local Plan (including Biodiversity policies) which has been subject to HRA assessment.

6.13

South Pennine Moors Phase 2 SPA/SAC is protected due to their moorland habitats which
support breeding birds. None of the Otley Neighbourhood Area lies within 500m of the site.
Furthermore, Natural England have stated within their consultation response that “We have
checked our records and based on the information provided, we can confirm that in our view
the allocations contained within the plan will not have significant effects on sensitive sites that
Natural England has a statutory duty to protect.”

6.14

It is therefore considered that the ONP is not likely to cause a significant effect on South
Pennine Moors SPA/SAC or on any other European site. Consequently the draft plan is not
considered to require further assessment under Article 6 or 7 of the Habitats Directive (Art.
3.2(b)).

7.

Screening Conclusions

7.1

A SEA and HRA screening exercise has been undertaken for the emerging ONP. The assessments
have concluded that the Otley Neighbourhood Plan is unlikely to give rise to any significant
environmental effects or have significant effects on a European site. These conclusions are
supported by comments from the environmental consultation bodies. Accordingly it is
considered that an SEA, or further HRA assessment is not required for the draft neighbourhood
plan.

7.2

It is important to note that this screening opinion is based on the December 2016 draft version
of the ONP and selected revised policies dated July 2017. Consequently if the content of the
neighbourhood plan should materially change then the SEA/HRA screening process will need to
be re-assessed and updated.
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Neighbourhood Planning Team
Leeds City Council
Department of Planning
The Leonardo Building
2 Rossington Street
Leeds
West Yorkshire
LS2 8HD

Our ref:
42/IS1-L01
Your ref:

RA/2006/100689/OR-

Date:

23 January 2017

Otley NP

Dear Neighbourhood Planning Team
OTLEY NEIGHBOURHOOD PLAN
Thank you for consulting the Environment Agency regarding the above mentioned Draft
Neighbourhood Plan. We have reviewed the information submitted and we wish to
make the following comments
We have no objections to the currently plan but feel somethings could be made even
better by adding in more environment policies, please see attached document ‘What we
would like to see in your plan’ for some ideas.
Current Policy Comments:Policy GE3 – Riverside Development
We are pleased to see point one and two in relation to enhancement of wildlife,
biodiversity and overall character of the river. Please discuss any access to the
watercourse with ourselves for protection of biodiversity and wildlife. Anything built with
8 meters of the watercourse may require a permit.
Policy GE4 The Cattle Market Site
A map show this area as allocation would be useful so we could see what constraints
are specific to this particular site. Then we could discuss environment issues eg Flood
Risk.
Policy GE6 Improvement of the extended Leeds habitat network within Otley
The plan suggest a map is showing these, but there is no map..
It is unclear from the wording of this policy what the fill in gaps are for. Are they for
creating enhancement areas or for developments that included habitat?
5.3 Mixed use Development
Policy MU1: East Otley Master Plan
We would like to see a map showing all site to be allocated for development and show
what type of development that would ideally be built there.

www.gov.uk/environment-agency

Cont/d..

Housing
This is in section 5.3 Mixed use Development but it may be better place under 5.4
Housing
A plan showing all the 500 houses allocated sites so we can check these area against
environment constraints.
Policy MU6: Westgate – Ashfield Work’s development requirements
We are pleased to see the requirement of ecological assessments - we would like the
results of these discussed with our Biodiversity to check for protected species.
A permit from ourselves will be required for any riverside walkway/cycle path before
built. This is separate from planning permission.
5.4 Housing
There is currently no map showing the 135 homes at Rumplecroft. We would need to
see the location of these, to find out if there are any environmental issue in this location.
Policy H2: East Chevin Road
We would be pleased to see the re-opening of the culverted watercourse. We would be
please to discuss this further with you to over advise on ways of working.
Policy E2 Land off Ilkey Road and Policy E3: Land off Ilkey Road (Adjacent
Armitage Monobond)
We are pleased to see full ecological assessments, we would like the results of these to
be discussed with our Biodiversity Team to check for protected species.
We would be happy to advice on any mitigation measures on sites in proximity to the
River Wharf – although we would prefer no developments in Flood Zoe 2 &3 and would
like to see a policy on this.
We note no flood risk policies have been suggested for this plan, this is something that
we strongly advise is put in due to Flood Risk 2 & £ running through the center of the
development plan area.
We have enclosed further information on what we would like to see in neighbourhood
plans.
Should you require any additional information, or wish to discuss these matters further,
please contact me on the number below.
Yours sincerely
Ms CLAIRE DENNISON
Sustainable Places - Planning Advisor

Cont/d..
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What we would like to see in Neighbourhood Plans
Flood Risk
We would like to see flood risk policies and that minimising the impact of flooding
referred to in an ‘Environmental’ section. This is a key sustainability issue and will be
exacerbated in in the future due to climate change.
In terms of both policy and site selection, flood risk should be a major consideration in
your local plan. In drafting your flood risk policy, you should:
Emphasise that inappropriate development will not be considered acceptable in
areas of high flood risk.
Highlight, where necessary, the need to undertake the sequential and exception
tests.
Promote a sequential approach to development layout, to ensure the highest
vulnerability development is located in areas at lowest flood risk.
Address the potential impacts of climate change on flood risk.
Describe what is expected of developers in terms of surface water run-off rates (for
both brownfield and Greenfield sites) and sustainable drainage systems.
Where possible, expect development to result in a betterment to the existing flood
risk situation.

Ensure that new development does not increase flood risk to others
A sequential approach to flood risk will also need to be taken when allocating sites.
Surface Water
The Lead Local Flood Authority is now the responsible authority for commenting on the
surface water drainage arrangements. We therefore recommend you consult your LLFA
regarding the proposed management of surface water within the Plan.
Climate change allowance guidance
Please be aware that our climate change allowance guidance was updated in February
2016. The new guidance is available here: https://www.gov.uk/guidance/flood-riskassessments-climate-change-allowances.
Green Infrastructure
We would welcome a policy on green infrastructure. As well as providing ecological
benefits, green infrastructure can be used as flood storage areas for river or surface
water flows. This policy should promote green walls, roofs and soft borders.
Water efficiency
There is currently no objectives that considers water resources and water efficiency. It is
therefore considered that objective could be to include ‘improve efficiency of water use’.
New developments should be designed to reduce water usage by incorporating waterCont/d..
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efficient devices from the outset. Such measures could include low-flow taps and
shower heads, water butts and rainwater harvesting systems. We would also strongly
support a requirement for existing properties to be retrofitted with water efficiency
measures as older properties are often the least water efficient.
Policies should aim to reduce the causes of climate change (for example by promoting
carbon storage through appropriate land management) in addition to making
development resilient to climate change. Similarly, the flood risk elements could also
aim to reduce the impact of flooding in addition to avoiding and not contributing to flood
risk.
Water quality
Proper management is important to protect water quality, both for groundwater and
surface water resources.
Drainage misconnections can occur in new developments, redevelopments, extensions
or through refurbishment. Developers must ensure that they do not connect any foul
drainage (including sinks, showers, washing machine/dishwasher outlets and toilets) to
a surface water sewer, as this can send polluted water into watercourses. Similarly,
developers should ensure that they do not connect surface water drainage (e.g. roof
gutter downpipes) into foul sewers as this can cause overloading of the foul sewer
during heavy rainfall.
Polluted surface water flows from areas like car parks or service yards should always
have sufficient pollution prevention measures in place to ensure the protection of
groundwater and watercourses from specific pollutants like petrol (hydrocarbons) and
suspended solids. Developers should follow appropriate pollution prevention guidance
when designing formal drainage for large areas of hardstanding.
Ideally, applicants should introduce more ‘surface’ or ‘green’ drainage solutions to aid
improvements in water quality, such as swales along hardstanding boundaries, or a
more advanced reed bed system for larger sites. These solutions are easier to access
and maintain than engineered solutions like petrol/oil interceptors, which require regular
maintenance to ensure they operate correctly.
Foul drainage
Most of this are connected to the main foul sewer network, and in these locations we
would always expect developments to connect to the mains network, as this is the most
sustainable solution for sewerage discharges. Applicants will need to discuss their
development proposals with the local sewerage provider to ensure that there is
sufficient capacity in the system and to determine whether any additional infrastructure
is needed to support the development.
For those settlements not connected to the main foul sewer network, it is likely that
developments will require a form of non-mains drainage. In these instances, applicants
will need to follow the foul drainage hierarchy described below and potentially seek our
advice about preferred solutions. They may need to obtain an environmental permit for
their foul drainage solution.
Foul drainage hierarchy
Foul drainage should be discharged to a mains sewer system wherever possible. If this
is not feasible, applicants should first consider using a package treatment plant which
discharges to a soakaway. Provided that there is sufficient land and suitable ground
Cont/d..
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conditions, a soakaway will attenuate the discharged water quality. A septic tank
discharged to soakaway may also be acceptable in some circumstances.
If there is insufficient land for a soakaway, or ground conditions mean one would not
operate effectively, applicants must consider whether discharging directly to a
watercourse, drain or surface water sewer is possible. Any receiving watercourse must
be capable of accepting both the proposed quantity and quality of discharge. If a direct
discharge is possible, a package treatment plant must be used.
If neither the use of a soakaway or a direct discharge is possible, a system without any
discharge (such as a sealed cess pool or chemical toilet) can be considered. Given their
capacity to overflow and discharge raw sewage directly into the water environment,
such systems are a last resort. These type of systems also require regular emptying,
creating additional carbon emissions and traffic which can impact on developments'
sustainability.
We would like to see these details reflected in neighbourhood plan so that applicants
are aware of the most sustainable options for their foul drainage when they are not able
to connect to the main foul sewer network. In particular, we would like you to state that
where a non-mains drainage solution is proposed, the applicant must submit a Foul
Drainage Assessment (FDA1) form with their planning application.
Water Framework Directive
Any new development should take the objectives of the Water Framework Directive into
account. The Water Framework Directive (WFD) is a European Directive that seeks
improvements to the water environment to ensure that they are achieving a ‘good’
overall ecological status (or potential). The WFD sets targets for all waterbodies to
achieve ‘good’ status or potential by 2027 at the latest (unless a lower status objective
is proposed). The WFD is implemented regionally by way of River Basin Management
Plans (RBMPs). You can access the details of the relevant catchments and
watercourses on our Catchment Data Explorer pages
(http://environment.data.gov.uk/catchment-planning/).
In order to improve watercourses so that they achieve ‘good’ status, your local plan
could include a policy encouraging the removal of weirs, installation of fish passes and
improvements to the morphology of the rivers. We would strongly support a requirement
for developers to carry out WFD actions when they are developing on sites adjacent to
the relevant stretches of river.
Biodiversity
We would welcome a policy which requires a net gain in biodiversity through all
development,
River restoration
We would welcome the inclusion of a specific river policy, addressing the following:
Minimum of 8 metre (m) buffer zones for all watercourses measured from bank top
to provide an effective and valuable river corridor and improve habitat connectivity. A
5m buffer zone for ponds would also help to protect their wildlife value and ensure that
the value of the adjacent terrestrial habitat is protected.

Cont/d..
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Development proposals to help achieve and deliver WFD objectives. Examples of
the types of improvements that we may expect developers to make are: removal of
obstructions (e.g. weirs), de-culverting, regrading banks to a more natural profile,
improving in-channel habitat, reduce levels of shade (e.g. tree thinning) to allow aquatic
vegetation to establish, etc. Proposals which fail to take opportunities to restore and
improve rivers should be refused. If this is not possible, then financial or land
contributions towards the restoration of rivers should be required.

River corridors are very sensitive to lighting and rivers and their 8m buffer zones (as
a minimum) should remain/be designed to be intrinsically dark i.e. Lux levels of 0-2.
It may be useful to include ownership information details for landowners, applicants or
developers who have a watercourse running through or adjacent to their site. Many
people believe that we own ‘main rivers’ which is not the case. Whilst we hold
permissive powers to carry out maintenance on main rivers, the site owner is the
‘riparian owner’ of the stretch of watercourse running through their site (whole channel)
or adjacent to their site (up to the centre line of the channel) – and this includes
culverted watercourses. Our ‘Living on the Edge’ publication provides important
guidance for riverside owners.
Applicants should remove watercourses from existing culverts where this is feasible.
This will help to reduce flood risk from blocked or collapsed culverts, and open channels
are significantly easier for the landowner to maintain. Culverts that cause blockages of
the watercourse are the responsibility of the owner to repair. Additionally, we will usually
object to planning applications that propose new culverts.
Your neighbourhood plan policy should also provide details of ‘buffer zones’ that are left
adjacent to watercourses. We will always ask developers to maintain an undeveloped,
naturalised, 8 metre buffer zone adjacent to main rivers. We ask that applicants do not
include any structures such as fencing or footpaths within the buffer zone as this could
increase flood risk - through the inclusion of close-board fencing for example. Any works
or structures that applicants intend within 8m of a main river will require a flood defence
consent from us, which is separate from and in addition to any planning permission
granted.
Land contamination
Any land contamination policy should address the following matters:
Requirement for developers to submit a Preliminary Risk Assessment (PRA) for
contamination on sites where contamination is known or suspected. PRAs and
remediation strategies should be in line with relevant guidance – in particular:
‘Groundwater protection: principles and practice (GP3)’, ‘Model procedures for the
management of land contamination (CLR11)’ and ‘Guiding principles for land
contamination (GPLC)’
Developers should ensure that sites are suitable or made suitable for the intended
use.
There should be no liquid discharges to ground through contaminated land.
Developers should be encouraged to implement measures as required to prevent
the spread of contamination.
The WFD should be linked to and promoted in the contaminated land policy. The
WFD also seeks to protect and improve groundwater resources.
Cont/d..
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There are a number of sensitive ‘receptors’ of land contamination, such as groundwater,
surface waters or human health, all of which are affected by different pollutants and to
differing degrees. This is why it is important for applicants to carry out a desktop
study/PRA to assess any sources of contamination, any pathways that could mobilise
contaminants (e.g. foundations, piling, and drainage) and the sensitive receptors that
could be affected. If contamination is suspected or known, the applicant may have to
undertake further intrusive site works to characterise and remediate the contamination,
so that it no longer poses an unacceptable risk to the receptors.
Groundwater
We would like to see policies to protect groundwater from pollution and harmful
disturbances of groundwater flow.
We apply a general level of protection for all drinking water sources through the use of
source protection zones (SPZs). These zones are used to identify areas close to
drinking water sources where the risk associated with groundwater pollution is greatest.
SPZs are an important tool for identifying sensitive groundwater areas and for focusing
development control or advice.
Development proposals within a source protection zone should be supported by a risk
assessment that assesses the risk to groundwater and its receptors. Risks to
groundwater can occur at various stages of the development, including the construction
and operational phases. For instance, surface water drainage systems can pose a high
risk to groundwater – particularly infiltration systems which discharge water to ground.
Whilst sustainable, infiltration drainage systems may not always be suitable.
We would expect high-risk developments, such as petrol stations, to be steered away
from the highest risk groundwater areas, such as source protection zone 1. Our
publication Groundwater Protection: Principles and Practice (GP3)(August 2013) sets
out our position statements for different types of development.
Details and locations of source protection zones and other environmental constraints
can currently be found on the ‘What’s in your backyard?’ section of our website
(although please be aware that prior to March 2017, it is planned that all of our
environmental data maps will be moved to GOV.UK).
We hope this response helps you develop your plan.

End
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Mr. Chris Sanderson,
Forward Planning & Implementation,
Leeds City Council,
Thoresby House,
2 Rossington Street,
LS2 8HD

Our ref:
Your ref:

PL00058488

19 January 2017
Dear Mr. Sanderson,
Otley Neighbourhood Plan
Strategic Environmental Assessment Screen Opinion
We write in response to your e-mail of Tuesday 20 December 2016, seeking a Screening
Opinion for the Otley Neighbourhood Plan. For the purposes of this consultation, Historic
England will confine its advice to the question, “Is it likely to have a significant effect on the
environment?” in respect to our area of concern, cultural heritage. Our comments are based
on the information supplied with the draft Otley Neighbourhood Plan.
The Draft Neighbourhood Plan indicates that within the plan area there is a wide range and
number of designated cultural heritage assets, including 3 grade I & II* listed buildings, 149
grade II listed buildings, 6 Scheduled Monuments as well as the Otley Conservation Area.
There are also likely to be other features of local historic, architectural or archaeological
value, and consideration should also be given to the wider historic landscape.
On the basis of the information supplied, and in the context of the criteria set out in Schedule
1 of the Environmental Assessment Regulations [Annex II of ‘SEA’ Directive], Historic England
concurs with the Council that the preparation of a Strategic Environmental Assessment is not
required.
The views of the other three statutory consultation bodies should be taken into account
before the overall decision on the need for an SEA is made.
We should like to stress that this opinion is based on the information available in the Otley NP
Pre-Submission Draft V3 LCC Edit document attached to your e-mail.

Please note that Historic England operates an access to information policy.
Correspondence or information which you send us may therefore become publicly available.

To avoid any doubt, this does not reflect our obligation to provide further advice on later
stages of the SEA process and, potentially, object to specific proposals which may
subsequently arise (either as a result of this consultation or in later versions of the
plan/guidance) where we consider that, despite the SEA, these would have an adverse effect
upon the environment.
We would be pleased if you can send a copy of the determination as required by REG 11 of the
Environmental Assessment of Plans and Programmes Regulations 2004.
Historic England strongly advises that the conservation and archaeological staff of the Leeds
City Council and the West Yorkshire Archaeological Advisory Service are closely involved
throughout the preparation of the plan and its assessment. They are best placed to advise
on; local historic environment issues and priorities, including access to data held in the HER
(formerly SMR); how the policy or proposal can be tailored to minimise potential adverse
impacts on the historic environment; the nature and design of any required mitigation
measures; and opportunities for securing wider benefits for the future conservation and
management of historic assets.
We would appreciate it if you forwarded a copy of this letter to Otley Town Council and/or
their consultants.
Thank you in anticipation.
Yours sincerely

Craig Broadwith
Historic Places Adviser

Please note that Historic England operates an access to information policy.
Correspondence or information which you send us may therefore become publicly available.

Date:
Our ref:

01 February 2017
204491

Chris Sanderson
Leeds City Council
Leonardo Building
2 Rossington Street,
Leeds
LS2 8HD
BY EMAIL ONLY
Dear Chris Sanderson
Planning consultation: Otley Neighbourhood Plan Neighbourhood Strategic Environmental
Assessment Screening
Thank you for your consultation on the above dated 20 January 2017 which was received by Natural
England on the same date.
Natural England is a non-departmental public body. Our statutory purpose is to ensure that the
natural environment is conserved, enhanced, and managed for the benefit of present and future
generations, thereby contributing to sustainable development.
Strategic Environmental Assessment and Habitats Regulations Assessment
Natural England notes that the Neighbourhood Plan includes allocations from the emerging Leeds
Site Allocations Development Plan Document (DPD) and that it may come forward ahead of the
Allocations DPD. We also note that the Habitats Regulations Assessment (HRA) of the Site
Allocations Plan and Aire Valley Action Plan identifies recreational pressures from housing growth in
this area on the following designated sites:







South Pennine Moors Special Area of Conservation (SAC)
South Pennine Moors Phase 2 Special Protection Area (SPA)
South Pennine Moors Site of Special Scientific Interest (SSSI)
North Pennine Moors SAC
North Pennine Moors SPA and West Nidderdale
Barden and Blubberhouses Moors SSSI

Natural England advises that the council considers whether the mitigation measures necessary to
avoid adverse effects on integrity from recreational pressures that are outlined in the Site
Allocations Plan and Aire Valley Action Plan HRA rely on requirements in the Leeds Site Allocations
Plan.
If there is a risk that the necessary mitigation measures may not be delivered should the Otley
Neighbourhood Plan be adopted before the emerging Leeds Site Allocations Development Plan
Document (DPD) then Natural England would be concerned about the potential for likely significant
effects and significant environmental effects with regards to the Conservation of Habitats and
Species Regulations 2010 and the Environmental Assessment of Plans and Programmes
Regulations 2004.
However it may be possible to adequately incorporate the necessary mitigation into the
Neighbourhood Plan, in which case it may be possible to rule out likely significant effects and
significant environmental effects at the screening stage.

Guidance on the assessment of Neighbourhood Plans in light of the SEA Directive is contained
within the National Planning Practice Guidance . The guidance highlights three triggers that may
require the production of an SEA, for instance where:




a neighbourhood plan allocates sites for development
the neighbourhood area contains sensitive natural or heritage assets that may be affected by
the proposals in the plan
the neighbourhood plan may have significant environmental effects that have not already
been considered and dealt with through a sustainability appraisal of the Local Plan.

We have checked our records and based on the information provided, we can confirm that in our
view the allocations contained within the plan will not have significant effects on sensitive sites that
Natural England has a statutory duty to protect.
We are not aware of significant populations of protected species which are likely to be affected by
the policies / proposals within the plan. It remains the case, however, that the responsible authority
should provide information supporting this screening decision, sufficient to assess whether
protected species are likely to be affected.
Notwithstanding this advice, Natural England does not routinely maintain locally specific data on all
potential environmental assets. As a result the responsible authority should raise environmental
issues that we have not identified on local or national biodiversity action plan species and/or
habitats, local wildlife sites or local landscape character, with its own ecological and/or landscape
advisers, local record centre, recording society or wildlife body on the local landscape and
biodiversity receptors that may be affected by this plan, before determining whether an SA/SEA is
necessary.
Please note that Natural England reserves the right to provide further comments on the
environmental assessment of the plan beyond this SEA/SA screening stage, should the responsible
authority seek our views on the scoping or environmental report stages. This includes any third
party appeal against any screening decision you may make.
We would be happy to comment further should the need arise but if in the meantime you have any
queries please do not hesitate to contact us.
For any queries relating to the specific advice in this letter please contact Merlin Ash at
For any new consultations, or to provide
further information on this consultation please send your correspondences to
consultations@naturalengland.org.uk.
We really value your feedback to help us improve the service we offer. We have attached a
feedback form to this letter and welcome any comments you might have about our service.
Yours sincerely

Merlin Ash
Yorkshire and Northern Lincolnshire Team
Natural England
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POLICY GE4: THE FORMER BRIDGE END CATTLE MARKET SITE
The former Bridge End Cattle Market Site, as shown on The Neighbourhood Plan Map,
presents an opportunity for leisure and community uses, including outdoor pursuit facilities
as well as food and drink (where ancillary to primary uses).
Development of this site should have regard to the following:
•
•
•
•
•
•
•

Car parking and local amenity;
Views from the east across the site from Otley Bridge to the countryside beyond;
The opportunities for the restoration and improvement of land;
Flood capacity, in line with the site’s functional flood plain status;
Footprint, including the desirability to limit any development to the footprint of the
former cattle market development (or as otherwise directed by the Environment
Agency);
Access to and through the site;
Use of the site for traditional community events such as the Otley; Show and Otley
Carnival.

POLICY GE9: MIDGLEY FARM WETLANDS
Land at Midgley Farm, as shown on the Neighbourhood Plan Map, should, following the
completion of sand and gravel extraction and restoration activities on the site, be
safeguarded for water-based biodiversity/nature conservation, flood alleviation and
amenity uses, as a significant element of any overall end use of the site.
POLICY MU4: FORMER BOARD BUILDINGS
The former Board Buildings, as shown on The Neighbourhood Plan Map, presents an
opportunity for the development of housing and/or offices, together with associated car
parking.
Development of this site should have regard to the following:•
•
•

Preservation or enhancement of the character or appearance of the Otley
Conservation Area within which the site is located
Compliance with Policy BE10 of this plan
Preservation of the special architectural or historic interest of the ‘positive buildings’
on site and of the settings of neighbouring positive buildings.

POLICY E7: OTLEY CEMETERY CHAPELS
Otley Cemetery Chapels, as identified on The Neighbourhood Plan Map, should be
considered for development as live/work accommodation.
POLICY E8: HOTEL DEVELOPMENT

Hotel development on town centre sites or edge of town centre sites (subject to a
sequential assessment), with compatible on-site or neighbouring uses will be supported.
There is an opportunity for hotel development in the town centre or edge of town centre,
subject to a sequential test. Any such development should have regard to the following:
•
•
•
•

Provision of in-curtilage, off-street parking
Existing local parking issues
Road safety and traffic congestion
Neighbour amenity, including noise or light intrusion

Any such development should be undertaken in accordance with the following
considerations:•
•
•

Provision of in-curtilage, off-street parking as part of the development, at a level
which does not add to any existing local parking problems in the immediate vicinity
of the development site;
No adverse impact on local road safety and traffic congestion;
No adverse impact on neighbour amenity, including from noise or light intrusion.

POLICY TT5: OTLEY BUS STATION
Otherwise acceptable development which would bring about operational and capacity
improvements to the existing bus station, or the provision of a new, expanded bus station at
a suitable location elsewhere within the town centre, would be strongly encouraged and
supported.
POLICY TT8: FORMER GAS WORKS SITE
The Former Gas Works Site, as shown on The Neighbourhood Plan Map, should be
considered for the development for public car parking.
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Good Morning Heather
The following are our comments in relation to revised policies within Otley Neighbourhood plan.
We recommend that an site that is allocated for development is shown is outlined on maps to show
where these sites are.
Policy GE4: Otley Cattle Market
This site has a high history of Flooding and has shown to have flooded on every recorded flood extent
we have for the area, i.e. during the years of 1982, 1991, 1995, 2000, 2002, and as recently as
2015/2016. I would suggest with the level of history to this site pre-application discussion with the
Environment Agency would be essential.
We consider this site to be Flood Zone 3b Functional Floodplain and as such it should not be
developed with any use other than water-compatible or essential infrastructure in line with NPPF.
Policy GE9: Midgely farm Wetlands
We support the idea of the former sands and gravel extraction site be safeguarded for water based
biodiversity/conservation and possible flood alleviation scheme. The Environment Agency would be
happy to give advice on what is suitable biodiversity for this area.
Policy MU4: Former board buildings
As no plan has been sent, we are unsure to where this site is and to what constraints will on this site.
Therefore cannot make any comments to this site.
Policy E7: Otley Cemetery Chapels
This site has no constraints attached to in but the land would be classed are contaminated land.
Policy E8: hotel Development
As no plan has been sent, we are unsure to where this site is and to what constraints will on this site.
Therefore cannot make any comments to this site.
Policy TT5: Otley Bus Station
We have no objection to improving the bus station but if the bus station is expanded else where then,
we strongly recommend taking the sequential approach.
Policy TT8: Former Gas works Site
As no plan has been sent, we are unsure to where this site is and to what constraints will on this site,
other than being classed previously contaminated land. Therefore cannot make any comments to
this site.

Strategic Environmental Assessment
We note that the City Council has a responsibility to advise the Parish Council if there is

a need for formal Strategic Environmental Assessment of the draft Neighbourhood
Plan. You are seeking our views in order to inform the Council’s decision on this matter.
We have considered the draft plan and its policies against those environmental
characteristics of the area that fall within our remit and area of interest.
Having considered the nature of the policies in the Plan, we consider that it is unlikely
that significant negative impacts on environmental characteristics that fall within our
remit and interest will result through the implementation of the plan.
We have no further comments to make in this instance.
Kind Regards

Claire Dennison
Sustainable Places Planning Advisor

Charging for planning advice
We began charging for some of our planning advice.
For more information please see our web pages at
https://www.gov.uk/government/publications/planning-advice-environment-agency-standardterms-and-conditions or speak to your local Sustainable Places team.

Date:
11 August 2017
Our ref: 221252
Your ref: Otley Neighbourhood Development Plan

Planning Services
Leeds City Council
Leonardo Building
2 Rossington Street
Leeds
LS2 8HD
Chris.Sanderson@leeds.gov.uk
BY EMAIL ONLY
Dear Chris Sanderson
Planning consultation: Otley Neighbourhood Development Plan
Thank you for your consultation on the above which was received by Natural England on 19 July
2017
Natural England is a non-departmental public body. Our statutory purpose is to ensure that the
natural environment is conserved, enhanced, and managed for the benefit of present and future
generations, thereby contributing to sustainable development.
Strategic Environmental Assessment and Habitats Regulations Assessment Screening
Thank you for the additional information regarding revised policies in the Otley Neighbourhood
Development Plan. This does not materially affect Natural England’s previous advice.
Natural England advises that you consider the proposals in the context of the Draft Leeds Site
Allocations Plan HRA and SEA, and the consequences should the neighbourhood plan come
forward in advance of the Leeds Site Allocations Plan.
Where Neighbourhood Plans could have significant environmental effects, they may require a
Strategic Environmental Assessment (SEA) under the Environment Assessment of Plans and
Programmes Regulations 2004. Further guidance on deciding whether the proposals are likely to
have significant environmental effects and the requirements for consulting Natural England on SEA
are set out in the National Planning Practice Guidance at:
http://planningguidance.communities.gov.uk/blog/guidance/strategic-environmental-assessmentand-sustainability-appraisal/sustainability-appraisal-requirements-for-neighbourhood-plans
Where a neighbourhood plan could potentially affect a European protected site, it will be necessary
to screen the plan in relation to the Conservation of Habitats and Species Regulations (2010), as
amended (the ‘Habitats Regulations’). One of the basic conditions that will be tested at Examination
is whether the making of the plan is compatible with European obligations and this includes
requirements relating to the Habitats Directive, which is transposed into the Habitats Regulations.
In accordance with Schedule 2 of The Neighbourhood Planning (General) Regulations 2012, a
neighbourhood plan cannot be made if the likelihood of significant effects on any European Site,
either alone (or in combination with other plans and projects) cannot be ruled out. Therefore,
measures may need to be incorporated into the neighbourhood plan to ensure that any likely
significant effects are avoided in order to secure compliance with the Regulations.
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Other advice
Further general advice on the consideration of Neighbourhood planning and the natural environment
is provided at Annex A.
Should the proposal change, please consult us again.
If you have any queries relating to the advice in this letter please contact me on
We really value your feedback to help us improve the service we offer. We have attached a
feedback form to this letter and welcome any comments you might have about our service.
Yours sincerely

Oliver Walton
Yorkshire and Northern Lincolnshire Area Team
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Annex 1 - Neighbourhood planning and the natural
environment: information, issues and opportunities
Natural environment information sources
The Magic1 website will provide you with much of the nationally held natural environment data for
your plan area. The most relevant layers for you to consider are: Agricultural Land Classification,
Ancient Woodland, Areas of Outstanding Natural Beauty, Local Nature Reserves, National
Parks (England), National Trails, Priority Habitat Inventory, public rights of way (on the
Ordnance Survey base map) and Sites of Special Scientific Interest (including their impact
risk zones). Local environmental record centres may hold a range of additional information on the
natural environment. A list of local record centres is available here2.
Priority habitats are those habitats of particular importance for nature conservation, and the list of
them can be found here3. Most of these will be mapped either as Sites of Special Scientific
Interest, on the Magic website or as Local Wildlife Sites. Your local planning authority should be
able to supply you with the locations of Local Wildlife Sites.
National Character Areas (NCAs) divide England into 159 distinct natural areas. Each character
area is defined by a unique combination of landscape, biodiversity, geodiversity and cultural and
economic activity. NCA profiles contain descriptions of the area and statements of environmental
opportunity, which may be useful to inform proposals in your plan. NCA information can be found
here4.
There may also be a local landscape character assessment covering your area. This is a tool to
help understand the character and local distinctiveness of the landscape and identify the features
that give it a sense of place. It can help to inform, plan and manage change in the area. Your local
planning authority should be able to help you access these if you can’t find them online.
If your neighbourhood planning area is within or adjacent to a National Park or Area of
Outstanding Natural Beauty (AONB), the relevant National Park/AONB Management Plan for the
area will set out useful information about the protected landscape. You can access the plans on
from the relevant National Park Authority or Area of Outstanding Natural Beauty website.
General mapped information on soil types and Agricultural Land Classification is available
(under ’landscape’) on the Magic5 website and also from the LandIS website6, which contains more
information about obtaining soil data.

Natural environment issues to consider
The National Planning Policy Framework7 sets out national planning policy on protecting and
enhancing the natural environment. Planning Practice Guidance8 sets out supporting guidance.
Your local planning authority should be able to provide you with further advice on the potential
impacts of your plan or order on the natural environment and the need for any environmental
assessments.
Landscape
Your plans or orders may present opportunities to protect and enhance locally valued landscapes.
You may want to consider identifying distinctive local landscape features or characteristics such as
ponds, woodland or dry stone walls and think about how any new development proposals can
respect and enhance local landscape character and distinctiveness.
If you are proposing development within or close to a protected landscape (National Park or Area of
1

http://magic.defra.gov.uk/
http://www.nbn-nfbr.org.uk/nfbr.php
3
http://webarchive.nationalarchives.gov.uk/20140711133551/http:/www.naturalengland.org.uk/ourwork/conservation/bio
diversity/protectandmanage/habsandspeciesimportance.aspx
4
https://www.gov.uk/government/publications/national-character-area-profiles-data-for-local-decision-making
5
http://magic.defra.gov.uk/
6
http://www.landis.org.uk/index.cfm
7
https://www.gov.uk/government/publications/national-planning-policy-framework--2
8
http://planningguidance.planningportal.gov.uk/blog/guidance/natural-environment/
2
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Outstanding Natural Beauty) or other sensitive location, we recommend that you carry out a
landscape assessment of the proposal. Landscape assessments can help you to choose the most
appropriate sites for development and help to avoid or minimise impacts of development on the
landscape through careful siting, design and landscaping.
Wildlife habitats
Some proposals can have adverse impacts on designated wildlife sites or other priority habitats
(listed here9), such as Sites of Special Scientific Interest or Ancient woodland10. If there are likely to
be any adverse impacts you’ll need to think about how such impacts can be avoided, mitigated or,
as a last resort, compensated for.
Priority and protected species
You’ll also want to consider whether any proposals might affect priority species (listed here11) or
protected species. To help you do this, Natural England has produced advice here12 to help
understand the impact of particular developments on protected species.
Best and Most Versatile Agricultural Land
Soil is a finite resource that fulfils many important functions and services for society. It is a growing
medium for food, timber and other crops, a store for carbon and water, a reservoir of biodiversity
and a buffer against pollution. If you are proposing development, you should seek to use areas of
poorer quality agricultural land in preference to that of a higher quality in line with National Planning
Policy Framework para 112. For more information, see our publication Agricultural Land
Classification: protecting the best and most versatile agricultural land13.

Improving your natural environment
Your plan or order can offer exciting opportunities to enhance your local environment. If you are
setting out policies on new development or proposing sites for development, you may wish to
consider identifying what environmental features you want to be retained or enhanced or new
features you would like to see created as part of any new development. Examples might include:
 Providing a new footpath through the new development to link into existing rights of way.
 Restoring a neglected hedgerow.
 Creating a new pond as an attractive feature on the site.
 Planting trees characteristic to the local area to make a positive contribution to the local
landscape.
 Using native plants in landscaping schemes for better nectar and seed sources for bees and
birds.
 Incorporating swift boxes or bat boxes into the design of new buildings.
 Think about how lighting can be best managed to encourage wildlife.
 Adding a green roof to new buildings.
You may also want to consider enhancing your local area in other ways, for example by:
 Setting out in your plan how you would like to implement elements of a wider Green
Infrastructure Strategy (if one exists) in your community.
 Assessing needs for accessible greenspace and setting out proposals to address any
deficiencies or enhance provision.
 Identifying green areas of particular importance for special protection through Local Green
Space designation (see Planning Practice Guidance on this 14).
 Managing existing (and new) public spaces to be more wildlife friendly (e.g. by sowing wild
flower strips in less used parts of parks, changing hedge cutting timings and frequency).
 Planting additional street trees.
9

http://webarchive.nationalarchives.gov.uk/20140711133551/http:/www.naturalengland.org.uk/ourwork/conservation/bio
diversity/protectandmanage/habsandspeciesimportance.aspx
10
https://www.gov.uk/guidance/ancient-woodland-and-veteran-trees-protection-surveys-licences
11
http://webarchive.nationalarchives.gov.uk/20140711133551/http:/www.naturalengland.org.uk/ourwork/conservation/bi
odiversity/protectandmanage/habsandspeciesimportance.aspx
12
https://www.gov.uk/protected-species-and-sites-how-to-review-planning-proposals
13
http://publications.naturalengland.org.uk/publication/35012
14
http://planningguidance.planningportal.gov.uk/blog/guidance/open-space-sports-and-recreation-facilities-public-rightsof-way-and-local-green-space/local-green-space-designation/
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Identifying any improvements to the existing public right of way network, e.g. cutting back
hedges, improving the surface, clearing litter or installing kissing gates) or extending the
network to create missing links.
Restoring neglected environmental features (e.g. coppicing a prominent hedge that is in poor
condition, or clearing away an eyesore).
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APPENDIX 3

INFORMATION ON THE SOUTH PENNINE MOORS PHASE
2 SPECIAL PROTECTION AREA/ SPECIAL AREA OF
CONSERVATION – MAP AND NATURA 2000 DATA FROM

20

South Pennine Moors
Site details
Country
Unitary Authority
Centroid*
Latitude
Longitude
SAC EU code
Status
Area (ha)

England
Barnsley; Bradford; Calderdale; Cheshire; Derbyshire; Kirklees;
Lancashire; Leeds; North Yorkshire; Oldham; Rochdale; Sheffield;
Staffordshire; Tameside
SK144960
53.46027778
-1.783055556
UK0030280
Designated Special Area of Conservation (SAC)
64983.13

* This is the approximate central point of the SAC. In the case of large, linear or composite sites, this may not represent the
location where a feature occurs within the SAC.

General site character
Inland water bodies (Standing water, Running water) (1%)
Bogs, Marshes, Water fringed vegetation, Fens (42.7%)
Heath, Scrub, Maquis and Garrigue, Phygrana (45.5%)
Dry grassland, Steppes (4.8%)
Humid grassland, Mesophile grassland (4.8%)
Broad-leaved deciduous woodland (1%)
Mixed woodland (0.1%)
Non-forest areas cultivated with woody plants (including Orchards, groves, Vineyards, Dehesas) (0.1%)
Boundary map and associated biodiversity information on the NBN Gateway.
Natura 2000 data form for this site as submitted to Europe (PDF format, size 30kb).
Interactive map from MAGIC (Multi-Agency Geographic Information for the Countryside).
Note:
When undertaking an appropriate assessment of impacts at a site, all features of European importance (both primary and nonprimary) need to be considered.

Annex I habitats that are a primary reason for selection of this site
4030 European dry heaths
The site is representative of upland dry heath at the southern end of the Pennine range, the habitat’s
most south-easterly upland location in the UK. Dry heath covers extensive areas, occupies the lower
slopes of the moors on mineral soils or where peat is thin, and occurs in transitions to acid grassland,
wet heath and 7130 blanket bogs. The upland heath of the South Pennines is strongly dominated by
heather Calluna vulgaris. Its main NVC types are H9 Calluna vulgaris – Deschampsia flexuosa heath
and H12 Calluna vulgaris – Vaccinium myrtillus heath. More rarely H8 Calluna vulgaris – Ulex gallii
heath and H10 Calluna vulgaris – Erica cinerea heath are found. On the higher, more exposed ground
H18 Vaccinium myrtillus – Deschampsia flexuosa heath becomes more prominent. In the cloughs, or
valleys, which extend into the heather moorlands, a greater mix of dwarf shrubs can be found

together with more lichens and mosses. The moors support a rich invertebrate fauna, especially
moths, and important bird assemblages.
130 Blanket bogs (* if active bog) * Priority feature
his site represents blanket bog in the south Pennines, the most south-easterly occurrence of the
abitat in Europe. The bog vegetation communities are botanically poor. Hare’s-tail cottongrass
riophorum vaginatum is often overwhelmingly dominant and the usual bog-building Sphagnum mosses
re scarce. Where the blanket peats are slightly drier, heather Calluna vulgaris, crowberry Empetrum
igrum and bilberry Vaccinium myrtillus become more prominent. The uncommon cloudberry Rubus
hamaemorus is locally abundant in bog vegetation. Bog pools provide diversity and are often
haracterised by common cottongrass E. angustifolium. Substantial areas of the bog surface are
roding, and there are extensive areas of bare peat. In some areas erosion may be a natural process
eflecting the great age (9000 years) of the south Pennine peats.
1A0 Old sessile oak woods with Ilex and Blechnum in the British Isles
Around the fringes of the upland heath and bog of the south Pennines are blocks of old sessile oak
woods, usually on slopes. These tend to be dryer than those further north and west, such that the
ryophyte communities are less developed (although this lowered diversity may in some instances have
een exaggerated by the effects of 19th century air pollution). Other components of the ground flora
uch as grasses, dwarf shrubs and ferns are common. Small areas of alder woodland along stream-sides
dd to the overall richness of the woods.
Annex I habitats present as a qualifying feature, but not a primary reason for selection of this site
010 Northern Atlantic wet heaths with Erica tetralix
140 Transition mires and quaking bogs
Annex II species that are a primary reason for selection of this site
Not applicable.
Annex II species present as a qualifying feature, but not a primary reason for site selection
Not applicable.

South Pennine Moors Phase 2 SPA/SAC and Otley Neighbourhood Area

Key
Otley Neighbourhood Boundary
Leeds District Boundary
South Pennine Moors Phase 2 SPA/SAC
2.5km buffer
7km buffer
10km buffer
15km buffer
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