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1. Purpose of report 

To resolve the position of the Council with regards to the restoration of the Navvies 

Memorial located in the churchyard of Otley All Saint’s Parish Church.    

 

2. Background 

The Memorial was built in 1849 to commemorate the Navvies who constructed the 
Bramhope Tunnel. This Grade II listed monument is a miniature replica of the north portal of 
the Bramhope Tunnel on the Leeds to Harrogate railway. It commemorates the lives of the 
23 men who died during construction of the tunnel. 
 
The monument is now in poor condition due to root growth in the masonry and freeze-thaw 
action in the roof covering. As a consequence, Otley Conservation Task Force prepared a 
draft condition report to raise awareness of the situation in 2014. 
 
Otley Town Council and Otley Town Partnership, provided grant support for a schedule of 
restoration to be prepared and Soul Architects were commissioned (May, 2015). Based on 
the required schedule of works, Otley Conservation Task Force invited tenders from four 
contractors during September 2015 to ascertain costs to undertake the works. Based on the 
responses the restoration cost amounted to approximately £20,000 inclusive of VAT. 
 
A presentation by Angie Leathley (Chair of the Otley Conservation Task Force) to the Council 
Environment and Sustainability Committee on 25th January 2016 highlighted two major 
issues with progressing the restoration works: 
 

1) Ownership of the memorial is unclear and this is prohibitive in grant applications. 
Previous restoration work carried out in 1988 and was supported with funding from 
Otley Town Council in conjunction with British Rail.  

2) Funding for the restoration is estimated at £20,000 and therefore would require 
grant support.     

 



The Conservation Task Force requested the Council consider taking ownership and 
contribute to the funding of the work in some way.  In addition, whether the Council would 
be prepared to undertake any maintenance requirements during the length of the project 
and be prepared to take on the long-term maintenance costs following completion of the 
restoration works.  
 
The Environment & Sustainability Committee outlined in principle the Council supported the 
restoration project and requested the Conservation Task Force to contact Greg Mulholland 
MP to ask him to write to Network Rail or the Transport Minister to see if they could provide 
any information as to the ownership of the Memorial or make a contribution towards the 
restoration works.  
 
A letter was sent by Greg Mulholland MP to the Chief Executive of Network Rail on 19th 
January 2017.  A response was received on 21st March which stated: 
 
“….A search showed that the memorial is not owned or maintainable by Network Rail, 

something which has also been confirmed by the Railway Heritage Trust. Following a further 

conversation with our liabilities team I can confirm that this remains the position. 

Unfortunately we continue to be unable to identify exactly who the responsible party is, 

which also appears to be an obstacle for the local community in terms of bidding for funding 

for the restoration project. This lack of information is also an obstacle to Network Rail 

entering into more detailed discussion in relation to the structure. 

It’s worth noting that Network Rail’s records do show that British Rail and Otley Town 
Council restored the plaque next to the memorial in 1988, so we do have some responsibility 
for the site and continue to be happy to engage with the project. 
 
Finally, and in response to your substantive enquiry, as a publicly funded organisation 
Network Rail must target our resources at interventions which ensure that we maintain the 
safe and reliable operation of our railways. As such we are not able to make a financial 
contribution to the proposed works. 
 
Whilst I understand that the information above may not be what was hoped for, I hope that 
it is of assistance in respect of clarifying Network Rail’s position in relation to the memorial”. 
 
Following receipt of this response, Greg Mulholland MP has further written to the Chief 
Executive of Leeds City Council on 24th March, 2017 to urge Leeds City Council to work with 
Otley Town Council to find a solution to the future of the Memorial. To date no response 
has been relayed to the Council. 
 
In addition, Chair of Council Cllr Ray Georgeson has written to the Chair of Network Rail on 
31st March to request they re-consider their position in terms of providing support for the 
project. 
 
On 11th April a response was received from the Executive Director of the Railway Heritage 
Trust which stated: 



 
“The Railway Heritage Trust is a Company (Limited by Guarantee) that gives grants to 
restore listed buildings on the main UK railway network.  Although we get much of our 
income from Network Rail, we are independent of that company, and are owned by our 
directors. 
  
Network Rail Chairman Sir Peter Hendy has passed me your letter of the 31st March.  The 
Trust has long been aware of the Otley memorial, but because the memorial was not built 
by, or ever owned by, a railway company, we have been reluctant to get involved in it.  
However, we are very aware of the need for it to be restored.  Equally, we are aware that 
Network Rail, as a public body, does not have the flexibility to put money into such a 
restoration project, and we could not put any of our Network Rail-provided funds into it. 
  
However, the Trust has a small amount of money that was not provided by Network Rail or 
Highways England (Historical Railway Estate), and we are prepared to conditionally offer 
some of this for the restoration of the memorial.   
  
The Trust thus offers Otley Town Council a grant of £6,000 to towards the restoration of the 
Otley memorial, subject to three conditions: 
 
• That the Council demonstrates to the Trust’s satisfaction that it holds title to the 
memorial; 
• That the Council accepts in writing that neither Network Rail nor the Trust has any 
ongoing liability or responsibility for the memorial; 
• That the memorial is restored to the satisfaction of the Trust before the grant is paid. 
 
I hope that this offer will help to resolve the financial logjam that has bedevilled the 
memorial for many years.   
  
Please let me know if this offer is acceptable to your Council, in which case I shall send you 
our formal application form.” 
 
Following receipt of this correspondence, the Chair of the Council has instructed the 
Community Development (Deputy Executive) Officer to: 
 

• Acknowledge receipt of the offer from the Railway Heritage Trust and request a copy 
of the application form; 

• To clarify the position of Otley All Saints Parish Church with regards to title to the 
Memorial. 

 
The Community Development (Deputy Executive) Officer has held discussions with Rev 
Graham Buttanshaw and received the following correspondence: 
 
I am responding to your email of 12 April in the light of our discussion today. We have no more 
information about ownership, or the terms under which the monument was originally built on 
Church land in the 1840s. The general legal advice is that the ownership of a memorial 
normally lies with the person who paid for it and thereafter their heirs at law. As such the 



church has no “Legal” title to transfer any ownership of the memorial to a third party body.  
 

However, as the memorial stands on Church land, I can confirm that we have no objection to 
the Town Council organizing and carrying out the repairs that are currently required. We will 
be pleased to help in any way we can to restore and preserve this significant element of the 
town’s history. 
 
We will need to co-operate since permission for any repairs in a Churchyard will need to be 
sought from the Chancellor of the Diocese of Leeds, through the normal application for a 
faculty under the faculty jurisdiction of the Church of England. The Church and the Town 
Council can be joint petitioners for the approval to carry out the work needed. 
 
In addition, Cllr Campbell has been making enquiries with regards to ownership and 
responsibilities of Leeds City Council. The following response has been received: 
 
Dear Councillor Campbell, 
  
Please find below the response to your query relating to the above.  Please accept my 
apologies for the length of time this has taken, we wanted to ensure you were provided with 
a full response. 
  
Primary responsibility for the maintenance of a churchyard rests with the Parochial Church 
Council (PCC) which has a statutory obligation to keep the churchyard in decent order and its 
walls and fences in good repair.  
  
However, once a churchyard has been closed by Order in Council (made by the Privy Council) 
the PCC may at any time serve a unilateral written notice transferring this responsibility to 
the parish council.  The parish council in turn may pass on responsibility to the district 
council.   The council cannot refuse to accept responsibility for maintenance.  The land itself 
remains in the ownership of the vicar or rector of the parish.   
  
Once the responsibility has been transferred, a local authority will be required to keep the 
churchyard in decent order and its walls and fences in good repair. This would include 
lopping or felling dangerous or diseased trees, as well as the routine maintenance of paths 
and cultivated and uncultivated areas.  There is no obligation to undertake improvements to 
the churchyard.  
  
Maintenance of gravestones remains the responsibility of the owners (usually the heirs of 
the individuals commemorated), though in reality heirs often cannot be traced.   It is unclear 
whether the duty to maintain a churchyard ‘in decent order’ extends to a requirement to 
ensure that tombstones and memorials do not present a danger to the public.  Arguably the 
local authority would have to take responsibility for dealing with dangerous monuments 
since safety is part of keeping a closed churchyard in decent order. The Council would 
certainly have a responsibility to ensure the safety of employees working in the churchyard 
pursuant to its duties under the Health and Safety at Work Act. 
  



It is worth noting that the church retains a great deal of control over works carried out in a 
churchyard and formal permission (known as a faculty) would need to be obtained for any 
works other than routine maintenance. 
  
In relation to Otley Parish Church, I have attached a plan showing the closed 
churchyard highlighted in yellow. This area of land is currently maintained by the council 
(Parks & Countryside).  The council has no written records regarding transfer of statutory 
maintenance responsibilities, but as we have been maintaining the area for many years, we 
have to assume that responsibility was transferred. 
  
Please note that the area of land that is known as Kirkgate Arcade also has some memorial 
grave stones including the Navvies Memorial but does not form part of the closed 
churchyard as far as the Council is aware. As such there is no legal obligation for the Council 
to keep this area of land in decent order or the fence in good repair. This remains the 
responsibility of the PCC and if the PCC were considering to carry out any work to these 
memorials, it would require the PCC applying for a faculty to do so. 
  
I trust this answers your query and if you need me to clarify any of the above, please do not 
hesitate to ask. 
 

3. Key Issues to consider 

Based on the correspondence above there are a number of key issues to consider in relation 
to the restoration of the Navvies Memorial and implications for the Council: 

1. Ownership – from the evidence available it appears that no organisation is able to 
claim title to the Memorial, although the Church confirms they would have no 
objection to the restoration of the Memorial. Should the Council seek to take some 
form of responsibility then there may need to be a lease or license for the land. If a 
lease or licence is required, this is an additional legal expense which will need to be 
met and may result in an annual cost. 

2. Liability/responsibility – given there is no traceable claimant of ownership then the 
liability or responsibility for restoration is unknown. The Council need to consider 
where responsibility for on-going maintenance liabilities may reside and consider 
additional costs such as insurance. 

3. Restoration - the restoration of the Memorial has a schedule of works that were 
prepared by Soul Architects in May 2015. To proceed with the restoration and given 
the structure is Grade II listed, the Conservation officer at Leeds City Council will 
need to agree the schedule of works, listed building consent will be required and 
appointment of an accredited contractor able to undertake conservation work. 

4. Funding - the condition of the Memorial is deteriorating and there is an urgent need 
for restoration. The costs of restoration are potentially increasing and the Council 
will need to consider if it would like to apply for grant funding (Heritage Lottery 
Fund) and/or make any financial contribution. 

 



4.  Proposed Resolution 

The Council resolves that given the need for restoration of the Navvies Memorial and no 

traceable identity of ownership, the Council will take the lead and work in partnership with 

Otley Conservation Taskforce and Otley All Saint’s Parish Church, to seek to secure the 

funding and necessary permissions and consents to ensure the restoration of the Memorial. 

The Council also resolves to take responsibility for the Memorial only and will not take 

responsibility for any other land, gravestones or fencing in the Kirkgate Arcade churchyard. 

The Council also resolves to accept that neither Network Rail nor the Railway Heritage Trust 

will have any ongoing liability or responsibility for the Memorial following the completion of 

the restoration. 

5. Legal and financial implications 

There are no immediate legal and financial implications flowing from this report, however, 

there are potential legal and financial implications dependant on the Council’s decisions. 

 

6. Sustainability 

This report is compliant with the Aalborg Commitments. 

 

7. Recommendations 

It is recommended that the Committee:  

(i) note the contents of this report; and 

(ii) consider the proposed resolution   


